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OFFICE OF THE LIEUTENANT GOVERNOR

CERTIFICATE OF ANNEXATION

I, GARY R. HERBERT, LIEUTENANT GOVERNOR OF THE STATE OF

UTAH, HEREBY CERTIFY THAT there has been filed in my office a notice of

annexation from PAROWAN CITY, dated January 10™ 2008, complying with Section

10-2-425, Utah Code Annotated, 1953, as amended.

NOW, THEREFORE, notice is hereby given to all whom it may concern that the

attached is a true and correct cOpy of the notice of annexation, referred to above, on file

with the Office of the Lieutenant Governor pertaining to PAROWAN CITY, located in

Iron County, State of Utah.

IN TESTIMONY WHEREOF, I have
hereunto set my hand, and affixed the Great
Seal of the State of Utah this 12™ day of
February, 2008 at Salt 1Lake City, Utah.

o desdiect—

GARY R. IERBERT
Lieutenant Governor
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ANNEXATION AGREEMENT
PAROWAN CITY

—_— s — -

{C &5 HOLDINGS, LLC - ANNEXATION of 16.55Acres of Propesty)

- SECTION ONE
NOTICE OF ANNEXATION

For the consideration herein, Parowan City agrees to consider Applicant's Petition for
Armexation of the real property contained in Exhibit A, and shail or has posted the appropriate
notice in a local paper of general circulation to be set and heard with the town counse) approving
said annexation on condition of an acceptable annexation agreement being executed by the
propertiss and after adequate notice and public comment has been provided to town residents.

The property 10 be anhexed consists of approximately 16,55 acres. The annexation will
allow developers of the property access to culinary water and electric, provided all developments
meet City specifications and comply with all applicable development ordinances including, but
not limited to, subdivision and 2oning ordinances and all imprevements are installed porsuant to
Parowan City Engineering Standards and additionally, that any and all agreements relative hereto

are exeonted by such developer. Property owners in the annexed area may expericnce an increase
in both property taxes and property values. L

SECTION TWO

MAP ANNEXATION LOCATION PLOT

A map of the unincorporated territory into which Parowan City corporation anticipates or
favors expansion of the boundarles which dccompanies this Annexation Agreement is marked

Exbibit B and Is attached hereto and incorporated by this cefarence. The map evidences the
following:

1. The proposcd annexation real property is contiguous to the houndaries of Parowan 5
City; '

2. The rea] propenty Yes within the area of projected for municipal expansion set forth in
this Annexation Agreement;

3. The real property does not create an island or peninsula within the boundaries of
Parowan Clity.
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All the requirements of Utah Code Annotated, §10-2-417 are met by the Petitioner. The
property is being annexed for the purpose of developing a R-1, residential housing development.
Petitioner acknowledges that Parowan City may refuse to further re-zone the property should the
City so elect 10 do $o.

SECTION THREE

IN consideration for Pasowan City's acceptance of Petitioner's request to annex certaén,
property into the municipal boundagies of Parowan City, Petitioner agrees to comply with
following the pre and/or post requisites imposed by the City in thig Agréement. Pre-requisite and
post requisite condirions shall be cornpleted by Petitioner in accordance with the schedule 2nd
demands of Parowan City, as set forth hereafter, and failure to comply with the same constitutes
a breach of this Agreement:

Petitioner acknowledges that alf annexed property will require Petitioner to make certain
ieprovements to the property before & building permit will be issued, said improvements to
include improvements intersecting with the road identified as Old Highway %1, and al) strests
within any futurc proposed subdivision, as directed by the City, sufficient such that the annexed
property will be properly and fully fronted by improved roads all of which expenses shall be born
by Petitioner. Petitioner shall assure that lot lines are recorded and subdivided in such a manner
2s 10 assure that the meet the R-1 zoning requirements or the requirements of a different zone, if
requested and approved by the City, Improvements shall also include al other road
improvements, otility improvements, or other improvements reasonably necessary o serve
Petitioner's Property unless waived by Parowan City; and

. Petitioner shall transfer to Parowan City sufficient easements and right of way for
installétion and maintenance of all public utilities, including electric, water, gas, cable and
telephone, as well as any othes public utility, & legal description of such easements shall be
provided at a later date and such Exhibit is incorporated by this reference. Petitioner aprees not
to construcs permanent structures on said easements and acknowledges potice by Parowan City
that in the event Petitioner, or any successor in interest, does construct on the easements, the
structurcs may be removed at the sole cost and expense of Petitioner in the event the casement
shoanld be utilized by Parowan City; and

Petitioner shall submi a letter from Iron County approving the amnexation of Petitionar’s

property and shall conform te all subdivision laws as required by Iron County to approve the
annexstion; and

" There may be currently located on Petitioner's Property a “ditch”, “flood channel”, or
other type of natural water disbursement area, which permits flood warer from surrounding,
propertics to cross Peritioper's property whershy water is eventually disbursed in accordance
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Wwith current flood channels into neighborin g County properties. If requested by Parowan City,
Petitioner shall provide an easement of sufficient drainage to transport any 100 year flood water
run off acd stortm drainage from strounding flood waters entering Petitioner's property. Asthe
annexed property is located in or near the City’s flood plain, and some water may flow on or near
the annexed property, Petitioner agrecs to implement City approved measnres to adequately
divert such possible flood water and/or build on a sufficient elevation to avoid possible flood
damage ; and '

All water development and inprovement upgrades, costs and materials servicing
Petitioner's property shal} be paid by Petitioner including mandated fire hydrants as directed by
the City in its sole discretion. Petitioner will assore that all utility systems comply with all
applicable codes, governroent repulations, and internationil fire codes inchading the '
establishment of a fire hydram within 500 feat of cach hydrant and not more than 250 feet of
each residence and Petitioner shall obtain Parowan City Fire Chief's approval and
recormendation (at his reasonable discretion} for location of the fire Bydrants prior 1o
development. The Petitioner, or any successor in interest, shal pay all water connection fees and
impact fees; and

Petitioner shall pay all required power connection fees, power impact fees, and be
responsible for any additional costs ts run power to Petitioner's property in accordance with the
standards of Parowan City, including but not limited to installation costs and materlals, location
of power poles, lines; all of which shall be jn compliance with Parowan City's ordinances and
standards, wish the approval of the power and water departments; and :

Petitioner shall transfer to Parowan City sufficient culinary water to service the intended
purposes of the subdivision. Petitioner affirmatively asserts and confirms that said water has been
beneficially used in the last § years and is not subject 1o forfeiture by the Utah State Engineer
Division of Water Rights for non-use. If the water has not been used in the last 5 years the
Petitioner shall provide all documents to ensore Parowan City that the proper “application for
non-use” has been properly filed and acceptable by the Utah Division of Water Rights.

Sewer lines are not available and are not presently within the property. The
owner/developer is required to install a main sewer trunk Jine from the subdivision 0 an
intersceting trunk line currensly servicing the City scwer lagoons, The owncr/developer will pay
all costs for the sewer line installation including, but not limited 1o, sewer impact study, all
engineering costs associated with the project, and material and labor costs. azny fotere

development or upgrade to the sewer system remains the responsibility of the owner/devcloper as
required by City Ordinances.

Petitioner shall pay all required Impact fees, including but not limited to impact fees for
police, parks, fire, streets, water, prassurized irrigation and sewer. Petitioncr may be required to
install & “dry” pressurized irrigation system within the subdivision Iimits if required by ordinauce
at the time of Petitioner’s request for development.
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SECTION FOUR

COSTS, EXPENSES. REGULATIONS AND RECQRDING

Petitioner, or Petitioners successor's in interest as applicable. shall be responsibie to pay
all costs arising or derived from this Annexation Agreement, including but not limited to, impact
fees, all above agreed upon costs for materials and improvements sct forth herein. for all
development costs, attorney fees, recording fees, annexation fees, advertisement fees, fire control
materials, watey rights and all other costs involved in transferring the water rights to Parowan
City. as well as any other costs, known of unknown, which are related to the annexation and
development of the property identified in this Annexation Agreement, Petitioner shall pay for ali
cosis of extending any and all off-site public vtifities or services identified in Section Thees
which are necessary to service the annexed property, should the same be reguired,

In the event that Parowan City elects to delay or forbear requiring Petitioner to
immediately complete any one or more of the above-named requirements, improvements,
developments, costs, provide easements, water or land, or 1o otherwise fulfill any requirements,
set forth in Sections One throngh Four, inclusive. Petitioner or Petitioner’s successor’s in interest
shail agree to make or provide the funds necessary to make said improvements, developments,
Tequirements, etc. within 60 days of demand by Parowan City which may be made at any time,
5aid deraand to be made by written votice, If the amount is assessed to maitipie lots, the amount
of the costs shall be determined by assessing the total nomber of lots in the annexed area, by
taking the total square footage of all lots and dividing the same by each individual lot, to obiain a
percentage of responsibility for each lot, which shall be multiplied by the total cost of
improvement.

All installation of utilities and materiuls during development shall be under the control
and direction of Parawan City and shall be in accordance with Parowan City engineering
standards.

This Agrecment shall be recorded against the entire annexed property, and each lot
developed therein, in the event ali of the foregoing materials, improvements, developments as
required hercin, are not to be completed as platted. A niotation shall also be placed on the plat

map identifying those items that must be developed and/or paid for by Petitioner’s successors in
interest.

SECTION FIVE
GOVERNING I.AW

This agreement ghall be governed by, construed, and enforced in accordance with the
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laws of the State of Utah.
SECTION SIX

ATTORNEY YEES AND COSTS

In the event any action is filed in relation to this agreernent, the unsuecessful party in the
action shall pay to the successful party, in addition to all the sums that cither party may be called
on to pay, a reasonable sum for the successful party's sitomey fees and lepal costs,

SECTION SEVEN

EFEECT OF PARTIAL INVALIDITY

The invalidity of any portion of this agreerent will not and shall tot be deemed to affect
the validity of sny other pravision, except as set forth below. In the event any provision of this
agreement is held 10 be invalid, the parties agree that the remaining provisions shall be deemed to
be in full force and effect as if they bad been execnted by both parties subsequent to the
expungement of the invalid provision, wnless it materially alters the tights of the parties in which

case this agreement shall be of no effect and the parties shall be restored to their farst and forroer
estates.

SECTION EIGHT
ENTIRE AGREEMENT

This agreetnent constitutes the entire agreement between the partics, and any prior
understanding or representation of any kind preceding the date of this agreement shall not be
binding on either party except to the extent incorporated in this agreement. In the event other
docaments or actions are necessary to implement the transfer of properties and completion of the
transaction as herein set forth, the parties apree to execute such documents and take such action
and to use best efforts to carry out the intent of the parties a3 herein set forth,

SECTION NINE

MODIFICATION OF AGREEMENT

Any modification of this agreement or additional obligation assnmed by cither party in
connection with this agreerent shall be binding only if cvidenced in writing signed by either
party or authorized ropresentative of each party.
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SECTION TEN
ASSIGNMENT. OF RIGHTS

The rights of cach party under this agreement are personal to that party and may notbe
assigned or transferred to any other person, firm, corpovation, or other entity without the prior
express, and writien conseot of the other party, except 23 otherwise expressly excepted herein in
Section Four.

SECTION ELEVEN

NO WAIVER

The failure of either party 10 this agteement to insist on the performance of any of the
terms and conditions of {his agreement, or the waiver of any branch of any of the termos and
conditions of this agreement, shall not be construed as thereafter waiving any such Wrms and
conditions, but the same shall continue and rernain in foll force and effect as if no forbearance or
waiver had occurred.

SECTION TWELVE

mmﬂm)jﬁxwmﬁ

Tt js anticipated that the property iax on property aunexed into Parowan City Corporation
will increase. This estimation s based on 2007 tax rates which show that the tax rate for Iron
County is 006727 and the tax raié for Parowan City is 002864 (for 2 total of .009591). This
ratio, of conrse, Will vary with each year's tax asscssment by the different govemmental entities.
It is anticipated that the increased demand for municipal services to the new area will be offset by
developroent requirements, additional tax revenues, and impact fees assesses).

DATED mis__ﬂff_day of  IBNUAY }J , 2008,

[Signatuxes on Following Page]
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C & S HOLDINGS, LLC

STATE OF UTAH )
188
COUNTY OF IRON )
H
On the _LO__ day of , 200, personally appeared before me

SAmES FRE R .m_&Y&{; yeALa __the

signers of the foregoing instrament, who duly ackmowledged to me that he execited the same.

. PRI Y=Y (Eé[p ~
40 S e PO dox B ‘I A D
Parowan, UT 84781 j
(HJM&MSSNJhIEXP"QES t tary blic
April 3, 201

1
STATE OFEWE

-&—i—--u-———-—- - i
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ORDINANCE NO. 2008-01-01 .

(C&S HOLDINGS, LLC ANNEXATION - 1600 WEST OLD HIGHWAY 91)

WHEREAS, a majority of the OWDers of certain real property described below, desire to annex
such real property to Parowan City, Utah, said owners being the owners of at least one-third (1/3) in value
of said real property as shown by the last assessment ol and

WHEREAS, said real property consists of approximataly 16.55 acres and lies contignous 10 the
corporate boundaries of Parowan City, Utah; and

WHEREAS, said owners have caused 2 petition to be filed with the City Recorder together with
an accurate plat of the real property which was made under the supervision of a ligensed surveyor, and

WHEREAS, Parowan City Council accepted the petition for annexation; and within 30 dafs the
City Recorder reviewed the petition and certified that the petition meets the requirements for annexation as
provided by Utah State Law (Subsmtions 10-2-403(2), (3), and {4y, and

WHEREAS, a notice Was published once 3 week for three successive weeks, peginning no later
than ten days afier receipt of the notice of certification, n newspaper of general circulation showing the
ayea proposed for annexation and the unincorporated ared within ¥, mile of the area proposed for
annexation as provided by Utah State Law (Subsection 10-2-406); and -l

WHEREAS, within 20 days of receipt of the notice of certification, written notices were mailed to
the affected entities as provided by Utah State Law {Subsections 10-2-406(1)(0); and

WHEREAS, no protests 1o the annexation petition Were filed during the period specified; and

WHEREAS, the Petitioner has agreed to be bound 1o the terms of the annexatior_;,agreement dated
January 10, 2008, as 2 condition of passing this annexation ordinance.

NOW TUEREFORE, pursuant 10 Section 10-2-407, Utab Code Annotated, the City Councit of
parowan City, Utah, hereby adopts and passes the following:

BEIT ORDAINED BY THE CITY COUNCIL OF PAROWAN, UTAH AS FOLLOWS:

ORDINANCE ANNEXING CERTAIN REAL PROPERTY AND EXTENDING THE
CORPORATE LIMITS OF PAROWAN; UTAH.

1. The real property more pariicularly described in Paragraph 2 below, is hereby armexed 1o
parowan City, Utab, and the corporate imits of Parowan, Utah, are hereby extended accordingly.

7. The real property which is the subject of this Ordinance 1 described as follows:

COMMENCING AT THE WEST QUARTER CORNER OF SECTION 22, TOWNSHIP 34
SOUTH, RANGE 9 WEST, OF THE SALT LAKE BASE AND MERIDIAN, THENCE
N§9°39167E, ALONG THE EAST-WEST CENTER SECTION LINE, 1,233.58 FEET TO
THE POINT OF BEGINNING. SAID POINT BEING THE 1/16TH CORNER. SAID POINT
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ALSO BEING LOCATED ON THE EXISTING PAROWAN CITY LIMITS; THENCE
DEPARTING SAID CITY LIMITS LINE AND CONTINUING N§9°39'16"E, ALONG SAID
EAST-WEST CENTER SECTION LINE, 1,884.02 FEET TO A POINT LOCATED ON THE
NORTHERLY LINE OF OLD HIGHWAY- 91, THENCE DEPARTING SAID SECTION
LINE AND RUNNING N75°0227"E, ALONG SAID HIGHWAY LINE, 620.04 FEET TO A
POINT LOCATED ON THE EXISTING PAROWAN CITY LIMITS; THENCE
DEPARTING SAID HIGHWAY LINE AND RUNNING S00°24'35"W, ALONG SAID CITY
LIMITS LINE, 103.71 FEET TO A POINT LOCATED ON THE SOUTHERLY LINE OF
SAID OLD HIGHWAY -91; THENCE §75°02'27"W, ALONG SAID HIGHWAY LINE AND
ALONG SAID CITY LIMITS LINE, 2 570.03 FEET TO A POINT LOCATED ON THE

UNNING
NOOP03'45"E, ALONG THE 1/16TH LINE AND THE CITY LIMITS LINE, 595.70 FEET TO
THE POINT OF BEGINNING. (CONTA]NING 16.55 ACRES)

3. The zoning map of Parowan City shall be amended to include the real property described above j
in Paragraph 2.

4. The real property, described in Paragraph 2 above, shall be classified as being in the
R-1 Residential zone n accordance with the provisions of Chapter 29 of Title 24 Zoning Ordinance and
Section 10-9-406(1) of the Utah Code Annotated, 1953, as amended.

5 A certified copy of this Ordinance and an original plat setting forth the property S0 annexed
shall be filed with the Comnty Recorder of Iron County, Utah by the City Recorder,

6. This Ordinance shall become effective upen adoption and passage by the City Council, A copy
of the Ordinance and plat shall be deposited in the Office of the City Recorder.

PASSED by the City Council of Parowan City, Utah, this 10th day of January,

2,

4 . Robinson, May

Valotic Topham, City Rec der

Vote: Ayé Nay Abstain Absent
Dale Bettridge Vel P - J—
Mary Halterman 1 e - e
Troy L. Houston Y P S U
Diane Lister i N -— _
Kevin L. Porter v
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ANNEXATION ADDITION PLAT
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Owners: C&S Holdings LL.C

To: Parowan City Corporation

exation: C&S Holdings LL.C Annexation

Name of Ann

Description of Annexed Property: Sec 22, T34S, ROW

FER 6 4 2008

Gary A Harbert
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ANNEXATION PLAT FOR

C & § HOLDINGS, LLC

SECTION 22, T34S R9W, S.LB.&M.

PAROWAN, UTAH
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CITY ENGINEER'S APPROVAL
1, K.ﬁ.“mﬂ « Wmmﬂw CITY ENGINEER FOR PAROWAN CITY
AT THIS ANNEXATION PLAT, WAS EXAMINEG

CORROI
AND ACCEPTED BY WE TMIS_/& DAY OF__Ade i L2

CITY ATTORNEY'S APPROVAL

L JUSTIN W, WAYMENY, GITY ATTORNEY FOR FARCHAN CITY

ANNEYATION PLAT, HAS BEEN APPROVED By INE Y
THE OFFICE OF THE COUNIT RECORDER ON' THIS

AND IS HERERY RECOMMENDED FOR APPROVAL ON THIS THE  sofe DdY

%H\lllm!». AXamaT

L

aﬁﬁ
- GITY AECORDER IRIE TOREMAM

CERTFICATE OF ACCEPTANCE

L JAMES C. ROBINSCN, MAYOR OF PARDWAN CITY CORPORATION. D0 HERESY CERTIFY THAY THIS
Fgﬁxmﬂminﬁsggaﬁaagb‘
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NOTES

SPGNSOR: COREY WCNEL OF CXS HOLOINGS, L1C

FROPERTY GWNERS: . ”.v.

CAS HOLDINGS, LLC 3:3»?&%\!&3 ac
woar, G55 AT
weor, 550 40

TOTAL 1655 A

CER TE OF RECORDING

h PATSY CUTLER, COUNTY RECORGER O IRON GOUNIY, [0 HEREEY CERTIFY THAT
THIS' ANNEXATIGN PLAT WAS FLED FOR RECORD /N MY OFFICE ON THIS THE 28th
2AY OF _Jonygry 2008 .

ENTRY WO, _SGCORS | FIZ 2000
RECORDED AT THE REOUEST OF _Porowan City Corparorion

BOOK 1120 PAGE 89
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